ORDINANCE NO. 2020-02

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF,
ARIZONA, AMENDING THE FLAGSTAFF CITY CODE BY REPEALING
CHAPTER 8-01, SIDEWALKS, AND ADOPTING A NEW CHAPTER 8-01,
SIDEWALKS, TO PROVIDE FOR REVISED STANDARDS AND PROCEDURES,;
AND PROVIDING FOR SEVERABILITY, AUTHORITY FOR CLERICAL
CORRECTIONS, AND ESTABLISHING AN EFFECTIVE DATE

RECITALS:

WHEREAS, the Regional Plan encourages a variety of community mobilities and the upkeep of
sidewalk infrastructure to promote walkability; and

WHEREAS, the Zoning Code promotes the development and planning of sidewalk infrastructure;
and

WHEREAS, the Climate Action and Adaptation Plan encourages multi-model behaviors of
residents and has established goals to promote less reliance on automobiles; and

WHEREAS, well maintained sidewalk infrastructure promotes the usage and safe passage of
residents and visitors to our community; and

WHEREAS, providing clear and reasonable expectations and duties of the City and property
owners will result in maintained sidewalk infrastructure.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS
FOLLOWS:

SECTION 1. The Flagstaff City Code, Title 8 Public Ways and Property, Chapter 8-01 Sidewalks,
is hereby repealed in its entirety, and replaced with the following language:

CHAPTER 8-01
SIDEWALKS
SECTIONS:

8-01-001-0001 DUTY OF PROPERTY OWNER TO REPAIR ADJACENT SIDEWALKS
8-01-001-0002 NOTICE, PERMITTING, AND REPAIR OF SIDEWALKS
8-01-001-0003 DUTIES OF STREETS DIRECTOR

8-01-001-0004 CITY COST SHARE FUND

8-01-001-0001 DUTY OF PROPERTY OWNER TO REPAIR ADJACENT SIDEWALKS

A. It shall be the duty of the owner of any lot or parcel adjacent to any sidewalk within the
corporate limits of the City to keep and maintain such sidewalk in good order and repair.
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1. It shall not be the responsibility of property owners to repair a sidewalk adjacent
to their property where a City-owned tree located in the City right-of-way is the primary
cause of the damage to or need for repair of the sidewalk.

8-01-001-0002 NOTICE, PERMITTING, AND REPAIR OF SIDEWALKS

A. Notice. Whenever the condition of any sidewalk in the City is in disrepair, the Streets
Director or designee (“Director”) shall notify the owner of the adjacent property of such defective
condition in writing and request that the owner repair the sidewalk within thirty (30) days after
service of such notice or as weather permits, as determined by the Director.

1. The notice shall identify the repairs needed and be sent via certified mail to the
owner of the property (or legal agent of the owner) adjacent to the sidewalk in need of
repair.

B. Permit Required. The property owner shall be required to obtain a permit from the City
prior to making repairs to any sidewalk pursuant to this chapter. However, there will be no charge
for such permit unless the proposed work makes a change in the grade, location, or dimensions
of the sidewalk.

C. Inspection. The alteration or repair of all sidewalks as called for pursuant to this chapter
shall be subject to inspection by the City during construction and upon completion. All work must
conform to City of Flagstaff Engineering Standards.

D. Repair by City. If the property owner fails to make the repairs identified in the notice within
the time period specified in such notice, the City may repair the sidewalk and assess the cost of
such repair to the adjacent property owner. Any such repairs will be contingent on the City’s
available funding resources for sidewalk repair in any given fiscal year.

E. Cost; Lien. In the event that the City makes any repairs to a sidewalk after failure of the
responsible party to do so, the Director shall file in the office of the City Clerk a verified, itemized
statement of the cost of such repairs, which statement when so filed shall be deemed and taken
as prima facie evidence of the cost of such repairs or renewals. The Director shall deliver via
certified mail to the property owner a copy of the itemized statement of the cost repairs. If the
property owner fails to pay the assessment within forty-five (45) days after receiving notice, a lien
may be filed against the adjacent property and filed with the Coconino County assessor. The City
may also pursue additional collection methods and any civil remedies available to obtain
restitution for the costs of said repair.

8-01-001-0003 DUTIES OF STREETS DIRECTOR

A. It shall be the duty of the Streets Director or designee (“Director”) to receive and maintain
a record of all complaints regarding sidewalks within the corporate limits of the City in need of
repair. Within a reasonable time after receipt of said complaint, the Director shall notify the owner
of the property adjacent to the sidewalk in need of repair pursuant to section 8-01-001-0002(A)
above.

B. It shall be the duty of the Director to develop an inspection program that proactively
identifies sidewalks in need of repair.
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8-01-001-0004 CITY COST SHARE FUND

A. The City Council may provide an annual fund to assist residential property owners with
the cost to repair sidewalks adjacent to their property. The cost share fund shall be contingent on
the City’s available funding resources for sidewalk repair in any given fiscal year.

B. Residential property owners who identify an adjacent sidewalk in need of repair, or receive
notice from the City that an adjacent sidewalk is in need of repair, may request assistance from
the City’s cost share fund not to exceed fifty percent (50%) of the total cost of the repair.
SECTION 2. Repeal of Conflicting Ordinances

All ordinances and parts of ordinances in conflict with the provisions of the code adopted herein
are hereby repealed.

SECTION 3. Severability

If any section, subsection, sentence, clause, phrase or portion of this ordinance or any part of the
code adopted herein by reference is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions thereof.

SECTION 4. Clerical Corrections

The City Clerk is hereby authorized to correct clerical and grammatical errors, if any, related to
this ordinance, and to make formatting changes appropriate for purposes of clarity, form, or
consistency with the Flagstaff City Code.

SECTION 5. Effective Date

This Ordinance shall be effective thirty (30) days following adoption by the City Council.

PASSED AND ADOPTED by the City Council of the City of Flagstaff this 21st day of
January, 2020.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



